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§2.805

(2) Software developers to write soft-
ware applications for use with the end
product. This kit is not a finished prod-
uct and when assembled may not be re-
sold or otherwise marketed unless all
required FCC equipment authorizations
are first obtained. Operation is subject
to the condition that this product not
cause harmful interference to licensed
radio stations and that this product ac-
cept harmful interference. Unless the
assembled kit is designed to operate
under part 15, part 18 or part 95 of this
chapter, the operator of the kit must
operate under the authority of an FCC
license holder or must secure an exper-
imental authorization under part 5 of
this chapter.

(C) The kit is labeled with the fol-
lowing legend: For evaluation only; not
FCC approved for resale; and

(D) Any radiofrequency transmitter
employed as part of an evaluation kit
shall be designed to comply with all ap-
plicable FCC technical rules, including
frequency wuse, spurious and out-of-
band emission limits, and maximum
power or field strength ratings applica-
ble to final products that would employ
the components or circuitry to be eval-
uated.

(d) Importation. The provisions of sub-
part K of this part continue to apply to
imported radio frequency devices.

[78 FR 25161, Apr. 29, 2013]

EFFECTIVE DATE NOTE: At 78 FR 25161, Apr.
29, 2013, §2.803 was revised. Section 2.803(c)(2)
contains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§2.805 Operation of radio frequency
products prior to equipment au-
thorization.

(a) General rule. A radio frequency de-
vice may not be operated prior to
equipment authorization unless the
conditions set forth in paragraphs (b),
(c), (d) or (e), of this section are meet.
Radio frequency devices operated
under these provisions may not be mar-
keted (as defined in §2.803(a)) except as
provided elsewhere in this chapter. In
addition, the provisions of subpart K
continue to apply to imported radio
frequency devices.

(b) Operation of a radio frequency de-
vice prior to equipment authorization
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is permitted under the authority of an
experimental radio service authoriza-
tion issued under part 5 of this chapter.

(c) Operation of a radio frequency de-
vice prior to equipment authorization
is permitted for experimentation or
compliance testing of a device that is
fully contained within an anechoic
chamber or a Faraday cage.

(d) For devices designed to operate
solely under parts 15, 18, or 95 of this
chapter without a station license, oper-
ation of a radio frequency device prior
to equipment authorization is per-
mitted under the following conditions,
so long as devices are either rendered
inoperable or retrieved at the conclu-
sion of such operation:

(1) The radio frequency device shall
be operated in compliance with exist-
ing Commission rules, waivers of such
rules that are in effect at the time of
operation, or rules that have been
adopted by the Commission but that
have not yet become effective; and

(2) The radio frequency device shall
be operated for at least one of these
purposes:

(i) Demonstrations at a trade show or
an exhibition, provided a notice con-
taining the wording specified in
§2.803(c)(2)(iii) is displayed in a con-
spicuous location on, or immediately
adjacent to, the device; or all prospec-
tive buyers at the trade show or exhi-
bition are advised in writing that the
equipment is subject to the FCC rules
and that the equipment will comply
with the appropriate rules before deliv-
ery to the buyer or to centers of dis-
tribution; or

(ii) Evaluation of performance and
determination of customer accept-
ability, during developmental, design,
or pre-production states. If the device
is not operated at the manufacturer’s
facilities, it must be labeled with the
wording specified in §2.803(c)(2)(iii),
and in the case of an evaluation Kkit,
the wording specified in
§2.803(c)(2)(iv)(C).

(e) Operation of a radio frequency de-
vice prior to equipment authorization
is permitted under either paragraph
(e)(1) or (e)(2) of this section so long as
devices are either rendered inoperable
or retrieved at the conclusion of such
operation:
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(1) The radio frequency device shall
be operated in compliance with exist-
ing Commission rules, waivers of such
rules that are in effect at the time of
operation, or rules that have been
adopted by the Commission but that
have not yet become effective; and

(i) Under the authority of a service
license (only in the bands for which
that service licensee holds a license)
provided that the licensee grants per-
mission and the licensee continues to
remain responsible for complying with
all of the operating conditions and re-
quirements associated with its license;
or

(ii) Under a grant of special tem-
porary authorization.

(2) The radio frequency device shall
be operated at or below the maximum
level specified in the table in §15.209(a)
of this chapter for at least one of these
purposes:

(i) Demonstrations at a trade show or
an exhibition, provided a notice con-
taining the wording specified in
§2.803(c)(2)(iii) is displayed in a con-
spicuous location on, or immediately
adjacent to, the device; or all prospec-
tive buyers at the trade show or exhi-
bition are advised in writing that the
equipment is subject to the FCC rules
and that the equipment will comply
with the appropriate rules before deliv-
ery to the buyer or to centers of dis-
tribution; or

(ii) Evaluation of performance and
determination of customer accept-
ability, during developmental, design,
or pre-production states. If the device
is not operated at the manufacturer’s
facilities, it must be labeled with the
wording specified in §2.803(c)(2)(iii),
and in the case of an evaluation Kit,
the wording specified in
§2.803(c)(2)(iv)(C).

[78 FR 25162, Apr. 29, 2013]

§2.807 Statutory exceptions.

As provided by Section 302(c) of the
Communications Act of 1934, as amend-
ed, §2.803 shall not be applicable to:

(a) Carriers transporting radio-
frequency devices without trading in
them.

(b) Radiofrequency devices manufac-
tured solely for export.

(c) The manufacture, assembly, or in-
stallation of radiofrequency devices for

§2.815

its own use by a public utility engaged
in providing electric service: Provided,
however, That no such device shall be
operated if it causes harmful inter-
ference to radio communications.

(d) Radiofrequency devices for use by
the Government of the United States
or any agency thereof: Provided, how-
ever, That this exception shall not be
applicable to any device after it has
been disposed of by such Government
or agency.

[356 FR 7898, May 22, 1970, as amended at 62
FR 10470, Mar. 7, 1997]

§2.811 Transmitters operated under
part 73 of this chapter.

Section 2.803(a) through (c¢) shall not
be applicable to a transmitter operated
in any of the Radio Broadcast Services
regulated under part 73 of this chapter,
provided the conditions set out in part
73 of this chapter for the acceptability
of such transmitter for use under li-
censing are met.

[78 FR 25162, Apr. 29, 2013]

§2.813 Transmitters operated in the
!nstructional Television Fixed Serv-
ice.

Section 2.803 (a) through (d) shall not
be applicable to a transmitter operated
in the Instructional Television Fixed
Service regulated under part 74 of this
chapter, provided the conditions in
§74.952 of this chapter for the accept-
ability of such transmitter for licens-
ing are met.

[62 FR 10470, Mar. 7, 1997]

§2.815 External radio
power amplifiers.

frequency

(a) As used in this part, an external
radio frequency power amplifier is any
device which, (1) when used in conjunc-
tion with a radio transmitter as a sig-
nal source is capable of amplification
of that signal, and (2) is not an integral
part of a radio transmitter as manufac-
tured.

(b) No person shall manufacture, sell
or lease, offer for sale or lease (includ-
ing advertising for sale or lease) or im-
port, ship or distribute for the purpose
of selling or leasing or offering for sale
or lease, any external radio frequency
power amplifier capable of operation
on any frequency or frequencies below
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